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Suzanne  Henderson 


NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL 
OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBUC  RECORDS:  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (Mrt7/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  3rd  day  of  September,  2008,  between  Daniel  Franks  and  wHe,  April  Middaugh  Lessor  (whether  one  or  more) 
whose  address  is  8417  Timbtrllne  Court,  North  Richland  Hills,  Texas  76180  and  XTO  Energy  Inc.,  whose  address  is-  810  Houston  St  Fori 
Worth,  Texas  76102,  Lessee,  WITNESSETH; 

anrJ^ff0^  ■'^SSft0'  ter\d?lla!?  2nd  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
S^JSam^S^^^  cort?"*.  *>m  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  lor  the  purpos^and  with  the 
v^^^r^f^^S^^  7nd  °P1erat,n9 fof'  Producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  sim  la  to 
dtoakrfStt ^htS3^^^^^^^^,0^^'  lay  PjPe 'ines>  Mtebfeh  and  utilize  facilities  for  surface  or  subsurface 
2? &w  iSlS8 conslruct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
fr™  the  A  SSSSZSMiS  iaWt^^W1  d?n9  for-  P™****  bating,  storing  and  transporting ^  n?inerals  proS 

fem6  sZSSs^  thereta  The  fand  c^hereby.  Win  called  "said  land,"  isWed  in  the  &unty  of 

the  Cirfof  korth  &te■dUira^^;S^^S^K,  Abrtrart      4?Vd  bei£S      «»  »«*  H,  of  Stony  brooke  Addition,  in  Addition  to 
/fT„     Richland  Hdts,  Tarrant  County,  Texas,  according  to  Map  or  Plat  thereof  recorded  in  Volume  388-57,  Pace  5,  of  the  Plat 

f^jlSnJ""^  C£¥n&iJjx"  !?d  M0*  Lnose  "me  ,inds  mor«  particularly  described  in  a  General  Warra^De^with  Vendor" 

atari.' r^*37i„2  v2,fr°m  EES      Bu«r^f2d  Z*m9iS  <*fi**v™*t*  Daniel  Franks,  a  single  pSS^SiSmSSSSS, « 

e^lne^  Te">  «nd  —  J*-*  hereof,  inching  struts, 

h*r,Jbi5„  few  !2?JW  j0,  "d  l'0'™1  VVt:  whe"b>:  ^  successor  or  assigns,  shall  not  conduct  any  operations,  as  defined 
«n^ti  L^3/!.rV«^  ?' Sa'd  l"d^  ¥??Trl  l^f* h,ve th* "P1* *°  P°o1  or  uoiti" s"d  l«ds- «r  P«rt  *b«™£  with  otheT iandsto comprise 
hAV™.1"  d5™l0PR?1  J""*-  ?  I?,*h«  «f  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor's 

Ims!       y  oper,tions-  Tha  cUuse  shtU  take  P««<fen«  wer  any  references  to  surface  operations  contaPned  within  the  preprinted  portion  of  this 


i^jT  „-  j  *    -y,    j  "^uwmwi.  "!«ui  ayiocro  iW  cac^io  any  »uuuiemeniai  instrument  requesiea  Dv  Lessee  tor  a  more 

^S^^a^itdenS^i0^i2f  FoI     Purpose.of  determin  ng  the  amount  ofany  bonus  or  other  payment  hereunder^  landS 

feln?!"™^^1"?^180^'  wh?"?^r  Sf*"81*  c0"*3101^  rnore  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  tobe 
the  true  acreage  thereoTTessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder 


M  J-  Lf      coyenanJs  and  asrees:  fa)  To  deliver  to  the  credit  of  Lessor,  In  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 

equal  25%  part  of  all  oH  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
K2?MS£?  §2v  *J*£}dSs$SnJ2eP  of  SV?  011  ?  *!?  ai?f  lhe  d.ay  rt^runto  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  eitiTer 
m  jJk&^w  £?■  35PSng  0,'l to  render  ?  ^Cketeble  pipe  line  oil;  (b  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from 
said  land  (1)  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  The  well,  or  (2)  when  used  by  Lessee  off 
said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas  and  casinghead  pas- 
te) To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land  one-tenth  eiffierirTkind  or  value  at  the  weffor  mine  at 
Lessees  election  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiration  of  the 
pnmary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in.  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations 
were  being  conducted  on  sad  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  iw  shut-in  had 
occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
said l  weRs.  but  in  the  exercise  of  such  diligence,  Lessee  shall  nctbe  obligated  to  install  or  Ornish  facilities  other  ttan  vvellfacilrties  andordinary  lease 
facilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 
Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days  and 
during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender,  by 
check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments 
or  tenders,  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being 
continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time 
of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 

ci  trn  hank  sae  Hireu-ioH  hu  I  cecnr  nr  rfe  cii/<m««am  uihUh  dial!  ruin+Im  m  •*»  ik«  «  ii  t  .1  ^.L  ii  I  - 


in  neu  or  any  omer  memoa  or  payment  nerein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
parties  or  separately  to  each  in  ac«jrdance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on 
or  before  the  test  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of 
assignment  of  mis  lease  m  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease  severally 
as  to  acreage  owned  by  each.  7 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
a,nd/?r-^l,h  anV  otnef  ^"d' lease' a  'eases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  estabBshed  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  honzons.so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
M)  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
regular  tocabon  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  snail  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  (hen  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  pwner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  nereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  bi  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
onginal  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 
this  tease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  Implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 


ttlSSSSgSgS! anyfraCtW<th  «*■*«""*'  p  differing,  ™*  or  teeatt^,  eBher  as, o  partes  or  amounts,  frcmtha,  as  «o  any  chw 
6.  Whenever  used  in  this  loa«.(h=,«^-~.  


and successive  assigns.  No  change  or  division  in  thfov^h^SS. S  SStbS£S?na       ^  Partes  hereto,  their  heirs,  successors  asskni 

JhSS?**?1'.  ^tfistanding  any  other  actual  or  constrict  ffi  .and  dnll'n9 of and the measurement 

£5^.wdn^'n«»«M^pof  said  land  or  of  toe  S  W  or  to.  Lessee,  its  successors  or  assignV  no 

StaSrSS  upon  record  owner  of  this  lease  ^^^\SJ^XSS^^&HSSfV9     ^  howsoever  effected  s>£fi 

placetf  business  by  Lessor  or  Lessor's  heirs,  siScesaro  or^ 

certfied  cop.es  of  the  instruments  which  have  beerfp/S  drvision  supported  by  either  originalsor cS 

^ds  and  proceedings,  transcripts,  or  other  dc^eXasshlS  S^SJ^J^m?^  ^h  or  d'^on,  and  of  such  court 

££h  SSfc^rSffi?" ff  any  suSl Change  in  cSSe^S^bjK^  r^xcTowner  to  jrtabfish  the  vaHdityof 

such  royalties,  or  other  moneys,  or  part  thereof,  to  the  crediU^^  W  or  tender 

Q     In  ttlo  j-ui«4  I  .  .1       .  . 


 1  j  ™.«vKiu»iuwjM  awe, 

of  said  notice  within  which  to  meet  or  commence  Io^  ^fln7nST;  S .  £^2Tlrac?,-  Lessee  shall  then  have  sixty  (60)  davs  after  recS 
af ^f^108  <f  such  n«'ce  on  Lessee.  NeftheV  theSnrfce of  Sid TSKtSL'^  !^?1Jcbon  st?'Lbe  taught  until  the  lapse  of  sMW60)  ctavs 

P™22  Pr  anycause, rt  shall  nevertheless  remain  InfmaMSaSSl^fffSStS^  to  perform  aJ  "*s  obligations  hereunder.  If  this  lease  I 
to  constitute  a  drHlm  or  maximum  si^^^^Zl^^^^^^^S^^f^  38  to  which  there areoTSns 

i^&d&M  38*  *  e  claims ofall  persons  whosoever.  Lessors  rights  and 

SL2Sh  f*"^.^  L^sor>  sh3"  be  Paid  out  of  the  royalty  herein wtSS  T^iS^Ej^-wfflJPyally  in{efes  covered  by  this  lease  (whether 
regard  to  whether  rt  is  executed  by  all  those  named  fieVein^  LeSSr  shaH  **  Ending  upon  each  party  who  execute?  ft  without 

^^^^ 

land,  clrW  *Sr?i^  L^or's  rights  in  and  to  any  existing  wdl(s)  and/or  weJlbore(s)  on  said 

deemed  the  same  as  tKe ^fngof  a  new  wl  W°$eS  *  ^ lease  the  r€H3ntr*  an3  use  bV  Lessee  of  any  existing  ^lan^S^e^af  be 

rf'^  ogtaofLB^  which  may  be  exercised  by  Lessee 

quanfo.es  and  the  date  such  well  is  shut^BbSMS  th^Kg^  a  ^  of  producing  fn  paying 

nastni^  or  ordinances  regarding  well  sites,  and/or  surface 

and  Lessee  may  encounter  difficulty  securing  surfaoT lo^SJ^  w  rf^K; surfac£  ocationsfor  well  sites  in  the  vicinity  may  be Tmrted 
reworking  or  other  operations  are  eKrTSffited?^  or  other  operations.  Therefore,  sincednTn? 

operations  conducted  at  a  surface  locationoff ofsaid  tanri i!S L?  ?Jft± ?.  £  <?her3€iaseJs  In  the  vicin  ty,  it  is  agreed  that  anv  such 
RnH^W  3*  operations  are  a^ciated         dS  are  P^ed  in  soordli^vXuS^e^ 

SSS  w  lands  P001^  therewith,  shall  for  purooses  of  thte  \e££ U^^^ttm9>J$wo*m&J>rodu(*n9  or  other  operaWons 


LESSOR  Daniel  franks 
STATE  OF  TEXAS 


COUNTY  OF 


  } 

}  ss. 

TARRANT  > 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
This  instrument  was  acknowledged  before  me  on  the  _2^day  of  lL>4^w/  20  0$  by 


Seal: 


SUSAN  A.  DARBY 

Notary  Public 

STATE  OF  TEXAS 
My  Comm.  Exp,  Apr.  24, 2012 


Signature 


Printed 


Notary  Public  / 


